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R*ichard 1,. GVi., E4S(j., and C(lathryn 1.. Am1nwrimai, Esq., lays & Valent(In, for tile
pr1olesterl,
Med0IIlco 1). Roseinberg, E4Jsq,, Philip Kauffman, Esq., and Pllhlipa L. Andeirson, Esq.,

eparltment of Vet Ilnlms Affairs, for tlhe agency.
Sylvia Schatz, EIsq., 1nd *lolin Al. Melody, Ems., Offiev of the Genieral Counsel, GAO,
pitlticipllet MIn Ilte Jplepal) ioU fl of the (Imeisionl.
DIGEST

SolIcitltioll re(uiring vendors lo hold( city franchise or perllit. to )ovi(lQ emeilrgecylleY
n1111buillice services is not imperlissil)bly restrictive-evenI though, as at resuill, onIly

one firm may be al)le to comIpIete-whlerv reqiiremient. is necessary to meet.
l'iilltll(t agency 11ned of ensuring that Coldtractor w%,ill he able to perrforll services
Without (isIIIItion aullsed! 1' city's efforts to enfolrce Its permlit requiremenv11t.
DECISION

Lifeline Am1bulance Services, n1(C. j)rotsts i provisionII Depart mo111nilt of' Veleralls
Affairs (VA) request for quotilioons (RI"1'Q) No. (652-82-97, issuld under sinmj)lifiedl
acqulIsIison p)rocedulIWeS for amlbulance services ill Ric1lloi(ld, Virginia. 'T'lhe l)protester
m1LI;Iailtsi 11; that Ih ie reililielnlent fOr a franchise or piemi, from tIle city or cichmon(d
graziting nut lodity to p)rovi(Ide eiietrgeuicy rall)blawivC SevIc(''S (1) unduly restrIdcIs
co)lilpetiti bll ecl)ls(! only 0310 fi;11 possesses al franchise or) l)(?illit, and
(2) improperly permits ai locality to prevenitt le 1(?ICI(?Ill govri\ilviiwt f1mii sel(eling
whiclever firmll it doeeviis respOllsib)le to j)('rfoIII.

We (deny the proIet.

T11e RPQ Includes Pederal Acquisilion Regulation (FART) § 52.212-41, whIch, amiong
other provisionis, requires the contractor to "com11p)Iy with all applicable Pederal,
Staie, and local laws, execivle orders, ritles al(d regulat ions applicable to Its
)eI'(11I11112l(!ce 1111( |1lS this contract." FAR § 52.212- 1((1). TI'his p)ro0v1ision had thlie effect
of' illi)orptrilling into tilhe RlAQ a) Rlciciloild city ordinance whiclI po l)rvei(ls l paritt,
hat. "illt shall be unlI\awful for any persoll to transport at patlent ill an llemergency

mlledical selvices vehicle without. holding a City francluise or perlmlit)'' Richmllonld, \'A,
Code of the CRiy of Richmllond § 10-58(a). lhle or(lillalle frt hller sltats tlit "(aljlly
police( ohicvr of' tllhe City Illay issue a warranill, citation ori Summlons charging a



Pt'i'soll drivinig II) enmergency Ille((icl services vehliicle ill t he City ill viollition of' Ithis
section." Id. ai1 § 10-58(c). The FQ) 1x p)itily states that quotations sbmillitted
*lmtIst ilullde w'edtiahli dl(b docuellwtllitioll attesting that thw v't'ui(ldo holds a City
I'lallnchis( or permit.

We note illiitilly that, while the(! J)Votste argues ailt Ii))ll o)W!d (inti c )mp tion IS
required, the IHQ Waissu1ed) sIlb)ject to Ilk sImpli)iedl acqwisilioll procehlires and
hleillon' Iv'iljil(led 011oy Competition to 1the 'nmximIIIunl ext vil pract licileP.
1II U.S.C. § 258(g) (199I1); PAR? § 13,1 06-2(0)(1),

Fvell uiinder a full 111(l openl COmpeJ)OtitiOn stillidurd, Ilowever, tile UFQ's permilli
requirilelent is 1ollijelltonale. The \'A repors tlha the requirilremelit is necessary
to ellCsIrc t1lwlely perfolrllancl(e of tlih emCergtteny 1inul)IhCeQ seLriVces by precluding
the lpossilility that the servic s wVill lhe interiulted by tlhe city's enforcement
aIle empts algainst an11 Utlillconsed cootlractor, Avoidance ol' such at pottentia (lisrlupt ion
in crilical servievs )rlovi(jes ;1 alegilltmate )lsis l'or 1imposing 1H local licensing
'((lllu'(elln(nt 1s P)lI' Or iihO agency's uiiltiiiiiiuii lietb,. See WVillilam B. .jolliv,

11-20811413, Nov. 17, 1982, 82-2 C11J) ¶V '155 atl 2-23,

Further, wvIlile the p)rotester argues that. tlhe permit i equireieni is not ('ulfIo'(r('ll)le
against-. a government cointractor, citi Lesliv Mlille. Inic. v. Arkansas, :3152 U.S. 187,
1)(0 (19506), tIhls is lint dispositive of Ilhe issue here. hIl structuring it solicitation, .
contracting officer reasonably Imlay het Imor'e (coIceerId withl vwIelii a (oltollact will
be )Iel'rIlled p)rop)eIry ;111(1 without interference hlIat with wlhet hrlthe contract or
ultimately woul(l p)revIall iln litigation. See What-Mac Contractors, Illn., 58 Comll).
(Gin. 767, 776 (11979)), 79-2 (I'D 179 al 12.

'lTh' I)rot('St is (l('ilidl.
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